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Introductory observations on the main
focal points of the action plan

1.1 Measures taken to date

Daily violence against women in Germany has emerged as a topic of discussion in the
public arena since the International Women’s Year (1975). Until that time, talking about
violence against women had been taboo. Especially violence perpetrated by the partner,
its degree, background and its consequences had remained largely in the dark until
then. With the slogan “What s private is political”, this domestic violence was brought
into the public arena and increasingly deprived of its taboo status.

The Federal Government very quickly addressed the topic in keeping with its compe-
tence and promoted this process of removing the taboos as well as the pursuit of new
knowledge by means of pilot projects, scientific studies, legislation and public relations
work.

On I¥*November 1976 for example, the first German shelter for women was founded in
Berlin as a pilot project by the Federal Government and the Berlin Senate, followed by the
Rendsburg Women’s Shelter as a model for the rural areas. In the initial stages, the topics
of women’s shelters and domestic violence were the central themes, that is, the Federal
Government funded and published a series of studies, further-training material and
publications on this area, drew up reports and elaborated proposals on the financing

of women’s shelters. In the last 10 years, studies on working with perpetrators and crisis
intervention projects were added.

In addition to domestic abuse, other forms of violence also attracted attention in the
Eighties and Nineties: sexual violence against women and their experiences as witnesses
in rape trials, the sexual abuse of girls and boys, sexual harassment at the workplace,
prostitution tourism and trafficking in women, sexual advances in the course of therapy,
violence against older, foreign or disabled women. Each of these new areas of emphasis
was addressed by means of pilot projects or studies initiated by the Federal Government.

The findings produced by these studies and pilot projects led to legislative amendments,
especially in the area of penal law, in favour of the victim of violence. The two victim
protection laws, as well as the amendments to the existing criminal law related to sexual
offences, are examples of this development. The Act on the Protection of Employees
against Sexual Harassment at the Work Place was also added within the framework of
the Second Equal Rights Act.
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(A compilation of the activities undertaken by the Federal Government to combat do-
mestic violence against women is available from the Federal Ministry for Family Affairs,
Senior Citizens, Women and Youth.)

It can therefore be said that the measures undertaken hitherto by the Federal Govern-
ment affected individual areas as a rule (for example, domestic violence, sexual harass-
ment at the workplace, sexual offences, and the like) and was able to achieve improve-
ments in certain aspects of those areas. Both the topics and the projects were often deter-
mined by the public debate and did not follow any long-term strategy. This might be

one of the reasons why little has changed so far as regards the reality of violence against
women.

1.2 Future measures

In order to combat violence against women in an effective and long-lasting manner, a
comprehensive overall concept is needed. For the first time, such a concept has been
drawn up for implementation on all levels of the fight against violence in the form of the
present action plan.

The main areas of emphasis of this concept are as follows:

I prevention,

I legislation,

I cooperation among institutions and projects,

I networking of assistance services,

I working with perpetrators,

I awareness-building among experts and the public atlarge, and
I international cooperation.

These focal points are based on requirements which affect violence as a whole, with no
distinction being made between the individual forms of violence. The concept therefore
illustrates clearly that structural changes are imperative and that isolated, selective
measures which exist alongside one another in a disconnected and disjointed fashion,
and thus disregard the complexity of the manifestation of violence, have outlived their
usefulness.

Furthermore, the chosen areas of emphasis take into consideration previous develop-
ments and experience gained in combating violence in Germany. Whereas, 20 years

ago, experimenting with special services to assist victims on a pilot project basis (such as
women'’s shelters, crisis hotlines and counselling centres) were at the forefront of activi-
ties, nowadays the many years’ experience gained by such institutions is there to fall back
on. Itis now a question of making use of this politically. This is why it is the nationwide
networking of these facilities which is currently at the forefront of the work in this field.
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1.3 Jurisdiction

Such an overall concept inevitably encroaches upon areas which fall within the jurisdic-
tion of the Laender and the municipalities. This not only affects the day-to-day praxis of
the police and the judicial authorities, and the specific legislative powers in each case,
but also the areas of training and cooperation and, in particular, the establishment and
maintenance of as broad a network as possible of services for victims, whether in the
form of women’s shelters, counselling centres for women, crisis hotlines, special therapy
facilities, crisis intervention centres and the like.

Wherever the present action plan refers to measures which fall under the jurisdiction
of the Laender, the Federal Government will limit itself to a general description in order
simply to give a clear picture of the overall strategy.

Those measures which lie within the Federal Government’s sphere of jurisdiction will be
presented in detail.

The prerequisite for the implementation of the overall concept is a type of close coopera-
tion between the Federal Government and the Laender which has hitherto not existed

in this form in the effort to eradicate violence against women. The Federal Government
therefore plans to convene a Joint Working Group of the Federal Government and the
Laender to Combat Domestic Violence against Women in the autumn of 1999 alongside
the already existing National Working Group to Combat the Traffic in Women. Starting
from the overall strategy outlined in the present action plan, this working group is sup-
posed to come to agreement on what concrete action is needed and where, to decide on
the necessary measures and to follow up and evaluate their implementation. Non-gov-
ernmental organisations are being involved in this work.
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The contents of the Federal
Government’s action plan

2.1 Prevention

Violence against women is the expression of persistent structures of a patriarchal soci-
ety and at the same time of individual experiences and conflict-solving patterns. In addi-
tion to this, the concrete living conditions such as poverty, unemployment, cramped liv-
ing conditions, combined with alcohol abuse, as well as the way in which society handles
and sees violence, all have a not insignificant role to play. Prevention must address both
the general societal causes and the individual ones.

General societal prevention comprises everything which is suited to:

a) creating a social climate in which violence against women is outlawed. This act of
outlawing violence would also mean that women are effectively protected from male
violence and that the perpetrators must reckon with retribution from the State.

b) eliminating the imbalance existing between women and men and achieving equality
in all areas of life.

) stopping the cycle of violence which is handed down from one generation to the next.

The measures which fall under a) would include all of the projects which are contained
in the present action plan. All of these projects aim to achieve this social climate which
proscribes violence.

The measures which correspond to b) would include all of the projects which form a
part of the Federal Government’s equal rights policy. Even though they are not explicitly
listed here, they also form a part of this action plan.

Individual prevention comprises everything which is suited to interrupting the cycle of
violence which perpetuates itself over generations (c). Violence is learnt: in families, in
the media, in the context of general social contact. This learning of violence can only be
changed in the long term if not only parents, educators and teachers but also the media
set examples both by demonstrating violence-free strategies for solving conflicts in the
personal life and dealings of the persons demonstrating the concept of non-violence,
and by imparting the necessary knowledge.

In order to break through the cycle of violence and promote an upbringing which is free
from violence, preventive measures must be taken in various areas. The legal establish-
ment of the right of the child to an upbringing free from violence in the Civil Code (see
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below II.2.2.1.3) is also a component of this strategy, as is the funding of studies and of
the following individual measures:

I the publication of special letters addressed to parents on the topic of violence,

I the publication of a comprehensive manual on the prevention of violence,

I the drafting of a new issue of the manual “Child Abuse - Recognising and Helping/

A Practical Handbook”,

I carrying out a broad-based campaign to build the necessary awareness among the
media, multipliers, parents, children and young people,

I developing a new media package on violence against girls and women designed
for teachers,

I promoting the expansion of the crisis telephone service for children and young people
as well as the setting up of a system of crisis telephones for parents,

I promoting projects in the area of youth work in which the stereotyped role models of

young men are challenged,

I continuing the federal pilot programme “Girls in the Context of Youth Services and
Social Services for the Young”,

I avariety of projects in the area of youth services, including the “Alliance for Democ
racy and Tolerance - against Extremism and Violence” contribute towards the general
outlawing of violence and, as a result, to the general prevention of violence in our
society.

Speaking to children and young people is also a focal point of the work done by the
Federal Centre for Health Education. The communication-based approach, which
constitutes the foundation of the measures implemented by this organisation, includes
both the imparting of information as well as the strengthening of self-esteem, personal
responsibility and conflict-management skills. Overcoming role model clichés and prac
tising how to behave in conflict situations are themes which are integrated into all of the
framework programmes of the Federal Centre for Health Education and into all of the
measures for young people and multiplicators.

Several practice-oriented pilot projects on gender-specific sex education are being car-
ried out, for example to give young people the opportunity to address issues such as sex
and violence. Topics such as the disrespect of boundaries, violence, experience of abuse
and the context in which these take place form part of the research projects, expert opin-
ions and publications in this field. In the year 2000, a conference on sex education for
young girls is scheduled to take place and one of its workshops will be dedicated among
other things to the discussion of new methods in the field of violence prevention.

In addition, the Federal Centre is funding the pilot project “Working together as Partners
-Reconciling Professional and Family Life and Partnership-Oriented Behaviour at Work”.
Within the framework of this project, a comprehensive aid for use in professional train-
ing and further training is being developed in which, among other things, the building
blocks of topics such as the roles of women and men, equality, gender-specific discrimi-
nation, conflict and sexual abuse management, will be included. Cooperating partners
are currently a number of large companies such as Volkswagen AG. Small and medium-
sized enterprises are to be approached in a later phase of the project. A training manual
on the topic of “Sexual Harassment in the Work Place and Mobbing” has already been
produced in collaboration with the Deutsche Bahn AG (German Railways).
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The school education system, with its specific possibilities in respect of the prevention
of violence against women and girls, must also make a contribution. Within the frame-
work of the constitutional division of powers, the Federal Government and the Laender
collaborate closely with each other in this field.

As aresult of this collaboration, a number of school projects which were able to identify
approaches and possible solutions in the field of violence prevention were carried out in
recent years within the framework of the Joint Commission of the Federal Government
and the Laender for Educational Planning and Research Promotion. In this process,
school-based preventive measures against sexual violence were also developed.

Within the framework of a project funded by the Federal Ministry for Education and
Research entitled “School of Tolerance, Understanding and Life Perspectives”, which was
implemented with the support and advice of the ministries of the Laender and in partic
ular that of the Ministry for Cultural Affairs of the Land of Hesse, it was possible to evalu-
ate the results of the pilotprojects conducted by the Joint Commission of the Federal
Government and the Laender and make them available to the public atlarge under

the title “School Programme for the Prevention of Violence - Results of Current Pilot
Projects”.

The results are also being made available via the Internet (www.Verantwortung.de)
within the framework of an ongoing pilotproject which is scheduled to run until the
end of 1999 entitled “Network for the Assumption of Responsibility and the Prevention
of Violence”. When this pilotproject comes to an end, there are plans in the pipeline to
undertake a follow-up project with the Laender on the development, testing and dissem-
ination of a violence prevention and further-training concept aimed at schoolgirls and
designed for general education and vocational schools. The focal point of this concept
is supposed to be gender-specific forms of violent behaviour and school children, teach-
ers and parents are to be involved. The already established network in which 40 schools,
project centres in 5 Federal Laender, as well as the inter-regional coordination office in
Wetzlar collaborate, shall be used in this effort.

Furthermore, in response to a proposal by the Federal Government, the topic “Violence-
free Schools - Pedagogical Concepts for the Prevention of Violence” is to be discussed at
the 5" German Conference on Prevention in November 1999.

Violence prevention measures must also address the special situation of

I disabled girls and women,
I older women, and
I foreign women and girls.

The various aspects of structural violence have an even more farreaching significance for
disabled women than for women without disabilities. A survey conducted by the Federal
Ministry for Family Affairs, Senior Citizens, Women and Youth, as well as an international
symposium of disabled women have been able to demonstrate the daily experiences of
disabled women in this aspect of life, in particular in the area of health care services.
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Prevention in this context also means raising the awareness of persons in the disabled
women’s environment. The Federal Ministry for Family Affairs, Senior Citizens, Women
and Youth will be supporting relevant individual measures and publications as well as
targeted studies on the experience of violence among disabled women and girls. Start-
ing at the end 01999, a national coordination centre will be funded to assume coordi-
nation and counselling tasks for disabled women.

In addition to the above, the Federal Government awards major importance to the out-
lawing and combating of violence against older persons. Various studies have shown
that the proportion of persons who have had experience with violence increases with
age. Alongside physical and mental abuse, the most frequent forms which violence
against older persons takes are: financial exploitation, neglect and restriction of their
freedom of movement. The Federal Ministry for Family Affairs, Senior Citizens, Women
and Youth took advantage of the opportunity at an international conference of experts
on the topic of “Violence against Older Persons in the Home” to discuss the causes of and
circumstances which predetermine this type of violence as well as proposals for a special
prevention strategy. The findings of this conference led to the following projects which,
among other things, are meant to help prevent violence against older persons:

I pilot project “Violence against Older Persons in their Personal Environment” which is
being conducted in Hanover and being funded until the year 2000,

I pilot project “Nursing Care Practice in Facilities Offering In-patient Assistance for the

Elderly”,

also in the pipeline is a pilot project entitled “Assistance for the Elderly - Structures for

the Future” the aim of which will be to improve cooperation, networking and coordi-

nation in the area of assistance for the elderly. This programme is intended to accom-
pany, in a praxis-oriented manner, the planned reduction of the considerable reform
backlog currently existing in the area of statutory provisions regarding older persons,
the improvement of which is also intended to prevent violence in facilities offering
assistance to older persons. The first step in this direction has already been taken with
the Federal Act on Care for the Elderly,

aresearch project entitled “Handling Burnout - Prophylactic Measures for Persons Car-
ing for the Elderly”.

Itis particularly difficult for foreign girls and women to resist violence. The reasons for
this are both legal and social. These persons require continuing support and assistance in
the area of legal counselling as well as with their life organization. There is no religious
or cultural justification for violence or the use of force. Consequently, there can be no
acceptance of violence for which cultural or religious grounds are adduced.

The Federal Government funds nationwide events as well as individual projects with
migration and integration-related contents which are meant, among other things, to
help prevent violence in foreign families. One of the projects envisaged by the Federal
Ministry for Family Affairs, Senior Citizens, Women and Youth, for example, is having a
survey conducted among foreign girls and (especially older) women living in Germany
about their life situation and plans for the future.
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2.2 Law-making by the Federal Government
2.2.1 Legislation

The Federal Government will examine the degree to which the protection of women
against violence can be improved by means of legislative measures. A state which is
based on the rule of law must ensure that its citizens are protected as well as possible
from violence. This applies to a special degree to the protection of women from all forms
of violence directed against them: both domestic and sexual violence as well as the traf-
ficin women.

Protecting women through the law is something which all legal areas — penal, civil and
public law - have to ensure. The aim of these efforts is to put an end to violence directed
atwomen and to ensure their safety. The implementation of the existing legal provisions
in practice is a very important aspect of this process. It is only when the legal possibilities
arereally taken advantage of that violence against women can be effectively combated.

2.2.11 Criminal law
Criminal prosecution of the perpetrators is a necessary component of the effort to pre-
ventviolence. The perpetrator is punished for the wrong-doing for which he is responsi-
ble; he is therefore directly confronted with the consequences of his crime. Punishment
of the perpetrator also makes it clear to the public atlarge that the behaviour for which
the punishment has been meted out is not tolerated by the State and the bodies which
comprise it. The Federal Government is of the opinion that both perpetrators of domes-
tic violence and those who commit their acts in “public” must be prosecuted and must
reckon with state sanctions. Domestic violence against women is by no means an inter-
nal family matter in which the State has no right to intervene.

Violence against women in the home is covered by the criminal law provisions contained
in the German Penal Code. Depending on the details of the individual case, the prerequi-
sites must be fulfilled for the act to be classified as either bodily injury, coercion or rape.
Against the background of the experience gained in other countries, the Federal Govern-
ment will be examining whether itis advisable to introduce a new statutory definition

of a crime - that of “persistent domestic violence”. To this end, the Federal Government
considers it important to take advantage of the knowledge gleaned by those with practi-
cal experience in the field, the courts, public attorneys, lawyers as well as the counselling
centres for the victims of domestic violence which are already in existence.

Furthermore, after evaluating the experience of the penal courts, there will be a need to
determine whether the current legal situation according to which domestic violence is
classified as “simple” bodily injury is sufficient to appropriately uphold the interests of
the victims. According to the law in force, simple bodily injury is a case for private prose-
cution. The Guidelines on the Proceedings for the Imposition of Fines and Administrative
Penalties make it possible to claim public interest in the prosecution of such cases by way
of a public action when, even though the public peace has not been disturbed outside

of the victim’s immediate personal environment, if owing to their personal relationship
with the perpetrator the injured person cannot be expected to initiate private criminal
proceedings and if the criminal prosecution constitutes a matter of current concern for
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the public at large. These regulations, pursuant to which, in cases of domestic violence,
referral to the private prosecution procedure should be avoided as a rule owing to the
relationship between the perpetrator and the victim, have to be examined to see wheth-
er they prove their worth in practice.

In addition, the Federal Government will be examining closely the entire criminal law

related to sexual offences to see whether it fully covers all cases which are deserving of
punishment and leads to coherent threats of punishment. A series of initial discussions
on this topic have already been held.

The provision contained in § 179 of the Penal Code, which makes it a punishable offence
to sexually abuse defenceless persons, will also be included in this examination. In its
report on the 33' Criminal Law Amendment Act, the Legal Committee of the German
Bundestag called upon the Federal Government to submit a report by May 2000 on the
degree to which an area of application will continue to exist in the praxis of the courts
for §179 of the Penal Code after § 177 of the Penal Code (sexual coercion; rape) has been
revised. In addition to its examination of the loopholes in criminal liability, the report is
also supposed to investigate the coherence of the different statutory ranges of punish-
ment contained in sections 177 and 179 of the Penal Code. In preparation of the report to
the Legal Committee, the opinions of the legal administrative bodies of the Laender, as to
whether §179 of the Penal Code should be repealed, amended or adapted, will be sought
by the end 0f1999.

In the criminal proceedings, the difficult situation of women who are victims of violence
and who participate in the proceedings as witnesses must be given special consideration.
The judicial authorities must show understanding and sensitivity for the women who

are victims. Only in this way can they take an active part in the proceedings and be able
to contribute to the conviction of the perpetrator. The Federal Government will exam-
ine whether the regulations contained in the Act on the Protection of Witnesses of 30™
April 1998, which entered into force on 1t December 1998, have proven to be effective or
whether further amendments are necessary.

The law pays attention not only to the victim but also to the perpetrator. The cycle of
violence can only be interrupted when the perpetrator modifies his pattern of behaviour.
Courses in social training can lead to a change in the perpetrator’s behaviour. The bill of
law introduced by the Federal Government to establish perpetrator-victim compensa-
tion in criminal law (Bundesrat Printed Paper 325/99) envisages opening up the hitherto
concluding catalogue for the dismissal of a criminal case upon fulfilment of the require-
ments and directives contained in Section 153 a of the Rules of Criminal Procedure. By
doing so, a criminal case can be closed subject to the condition that the accused partici-
patesin a course in social training.

The Federal Government remains open to additional suggestions for improvement from
professionals in the field of criminal law and criminal procedural law. However, it should
be emphasised at this juncture that punishment is not the sole means by which the State
reacts to wrongs which have been committed. Other methods, such as perpetrator-vic-
tim compensation, can also make a contribution to solving violent conflicts in a person’s
immediate social environment.
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2.2.1.2 Civil law
The Federal Government considers the main area of emphasis with regard to legislative
measures to be: improving and securing the civil law protection of women affected by
violence. An explicit legal regulation of the consequences of domestic violence will serve
to eliminate insecurity among affected women as well as among those who apply the law
on a professional basis, the courts and the members of professions which provide legal
advice. Civil law is not only capable of reacting to violence which has already been perpe-
trated; it can also have a preventive effect and help to preclude additional acts of violence
in the immediate social environment.

The Federal Ministry of Justice will shortly be submitting a bill of law on protection
againstviolence. In addition to the long discussed simplification of the procedure for
allocating the marital home, this bill will also contain explicit legal regulations for a pro-
hibition to contact, harass and come within the proximity of the victim.

In the new regulation concerning the allocation of the marital home in the case of sepa-
rated spouses, the results of the examination of the legal facts, which are available in the
meantime, are to be taken into consideration. The principle that the spouse who exercises
violence has to leave the common home is to made more easily enforceable. The (provi-
sional) allocation of the home should be possible not only in the case of married couples
but also in other cases of cohabitation. In the above-mentioned case, the law in force
had unintentionally created obstacles which hindered the regulation of the right of use
through the granting of temporary legal protection, since it allowed summary measures
only in the case of so-called “unlawful private nuisance” (§ 940a of the Code of Civil Pro-
cedure). However, in cases other than common marital households, the allocation of the
home is allowed only for a limited period of time.

The protection of the victims of violence, in particular women and children, from further
use of violence might also require, in individual cases, that the perpetrator be ordered
never to enter the victim’s home again, to refrain from stalking the victim at her place of
work, during visits to the offices of public authorities, at the children’s school or elsewhere
and torefrain from seeking to establish contact. Special attention is to be awarded to
studying how such protective restraining orders can be implemented speedily and effec
tively in practice.

The new regulations relating to substantive law will also be flanked by the necessary rules
of procedure. Since we are dealing with common households, it would be logical to refer
these cases to family courts and to subject the proceedings to the regulations contained in
the German Ex Parte Jurisdiction Act.

Even given the best possible organization of the courts, however, legal protection under
civillaw would not be immediately forthcoming for the purpose of putting an end to a
concrete hazardous situation. In the latter case, police law, which lies within the compe-
tence of the Laender, must intervene.

Consequently, within the framework of the preparation of the bill to improve the protec
tion against domestic violence provided under civil law, the Federal Ministry of the Inte-
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rior and the Federal Ministry of Justice will be seeking, in collaboration with the Federal
Laender, to clarify whether and if so in what way police protective measures and protec
tive measures based on police law can support and complement civil law protection.

2.2.1.3 Family law
The establishment of every child’s right to a non-violent upbringing in the Civil Code is not
only meant to be a measure aimed at protecting the child and strengthening its legal posi-
tion; itis also to be seen as a preventive measure aimed at putting a stop to violence. Scien-
tific studies prove that children who have been badly beaten or mistreated have a greater
tendency to become violent themselves later in life and this two to three times more
frequently than children who were brought up in a non-violent manner. The Legislative
Initiative on the Elimination of Violence in the Upbringing of Children seeks to use this as
its starting point and to make parents more aware of the fact that the “cycle of violence”
can be broken by means of appropriate child-raising measures. This project is therefore in
a position to help stem the tide of delinquency among children and young people.

2.2.1.4 Aliens law
Furthermore, §19 of the Aliens Act, which regulates spouses’ independent right of abode,
is to be reformed. The general waiting period is to be reduced from four to two years and
the hardship clause is to be reformed so as to take adequate account of the intolerable
life situation in which the affected persons find themselves. This would include, in par-
ticular, sustaining physical and psychological violence meted out by the husband to the
foreign wife’s children.

2.2.1.5 Social law
In the context of the planned legislation on the implementation of the prohibition of dis-
crimination against disabled persons (Article 3 paragraph 3 of the Basic Law) and on the
Social Security Code, Book IX, measures which could make a contribution towards the
protection of disabled persons and women from violence are also to be examined.

2.2.1.6 Labour law
The implementation of the Act on the Protection of Employees against Sexual Harass-
ment at the Work Place, in public administrations, enterprises and in court decisions,
will be examined on a national scale in the course of the year 2000. A preliminary study
among the highest federal authorities has shown that, in practice, this law on the pro-
tection against sexual harassment at the work place is hardly ever applied any more.
A nationwide research project to examine the legal facts will now endeavour to verify
whether a need for amendment exists.

The existing legal regulations and those which are being pursued to provide protection
from domestic violence must be supplemented, where necessary, in the federal Laender by

I targeted further-training measures in the affected fields,

I instructions and guidelines as to how to proceed in cases of domestic violence,

I the deployment of specialists or special units, as well as

I the promotion of institutionalized forms of cooperation between the institutions
involved and the projects (round table discussions, crisis intervention centres).

(See Chapters2.4and 2.6.)
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2.2.2 Administrative provisions

2.2.2.1 Gender-specific persecution
The Bundesrat consented to the administrative provision regarding the Aliens Act
subject to the proviso that 160 amendments are made. These include proposals for the
rewording of §§ 53 and 54 of the Aliens Act to explicitly mention gender-specific endan-
germent and the violation of objects of legal protection resulting from acts such as geni-
tal mutilation or systematic rape. These draft amendments still need to be coordinated
with the other ministries involved and adopted by the Cabinet.

2.2.2.2 Trafficking in women
Bringing those who traffic in human beings to justice is an indispensable part of com-
bating the traffic in women. Practice shows that witness testimonies are the only way
to achieve a court conviction of these offenders. The tendering of evidence is also made
more difficult or even impossible if the victims of trafficking are immediately deported
to their countries of origin because they are residing illegally in Germany. It is neces-
sary, therefore, to grant women who are victims of the traffic in human beings a tempo-
rary stay of deportation of a minimum of four weeks. This time will allow the criminal
prosecution authorities and the specialized advisory services to work together with
the affected woman to determine whether she would be an appropriate witness and
whether she would be willing to make herself available to give testimony during the
preliminary investigation and the trial itself. If she remains in Germany as a witness she
will be granted a temporary suspension of deportation and the police, along with the
specialized advisory services, will examine whether she needs to be included in a witness
protection programine.

Should the woman in question not be available as a witness, the pre-deportation period
can be used by the specialized advisory services to prepare the woman’s safe return, for
example by contacting non-governmental organizations in her country of origin. To this
end, close cooperation between the offices for foreigners and the specialized advisory
services is desirable.

A number of federal Laender already handle such cases in this manner and have ob-
tained the necessary guarantee that they can continue to work in this way by means of
cabinet decisions. The Federal Government is looking into the request that this manner
of proceeding be adopted on a national scale and is examining ways in which the follow-
ing, in particular, can be facilitated:

the minimum grace period of four weeks before deporting potential victims of the traf-
ficin human beings,

cooperation between the offices for foreigners, the criminal prosecution authorities
and the specialized advisory services with corresponding mutual obligations to inform
each other,

residence status for the affected woman for the period during which she remains in
Germany as a witness,

possibly an extended right to stay in cases where the affected woman would continue
to be threatened if she returned to her country of origin.
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Atthe same time, the federal Laender must ensure that during this predeportation pe-
riod the affected women are placed in accommodations which correspond to their spe-
cial needs and that they are protected.

2.3 Cooperation between state institutions and
non-governmental assistance services

The problems faced in combating violence against women are extremely complex. This
applies especially to the areas of domestic abuse and the traffic in women. Legal regula-
tions alone do not suffice in these cases; instead, it is much more cooperation between
the different authorities which are involved and the non-governmental assistance ser-
vices which is needed.

These types of cooperation are in themselves processes which can only succeed if, among
other things, the following basic prerequisites are met:

I those responsible at the political and administrative levels must take a clear stance in
favour of such cooperation efforts and must provide them with sustained support in
their individual sphere of influence (political will),

I cooperation must be institutionalized,

I decision-makers must also be involved so that definite decisions can be made regard-
ing the steps and measures to be taken and to ensure that the process does not end up
being a non-committal exchange of opinions,

I institutions and non-governmental projects must be represented in an appropriate
ratio,

I one body must bear responsibility for the coordination and ensure continuity in the
work which is done,

I the interfaces must be organized (competencies assigned and contact persons chosen).

With regard to the content of the work itself, the following needs to be applied:

I all of those involved must work together on the analysis of the problem,

I they mustagree on a joint main objective as well as on the individual steps by means of
which this objective is to be achieved,

I the implementation of these individual steps must be continually supervised,

I all steps and measures must be elaborated on the basis of the consensus principle,

I there mustbe a clear distribution of roles and tasks.

This type of cooperation for the effective combating of violence against women has no
tradition in anti-violence work in Germany. It is only recently that the need for coopera-
tion has been increasingly realized and that the willingness of the individual actors to
getinvolved with the corresponding pilot projects has started to grow. Many reserva-
tions still exist, however, among all of the individual participants but most especially
between the institutions and the non-governmental assistance projects. It would be a
mistake to underestimate these problems and both a competent go-between as well as a
body responsible for supporting the cooperation process are necessary. What is impor-
tantis that all of those involved recognize each other’s expert competence and are pre-
pared to learn from one another.
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An effective strategy to combat domestic abuse requires, among other things, the co-
operation of: the police, the criminal justice system, civil and family courts, lawyers,
equal opportunities commissioners, youth offices, commissioners for foreigners’ affairs,
facilities providing support for women and facilities working with violent men.

Combating the traffic in women will require, among other things, cooperation between:
the police, the public prosecutor’s office, the courts, the offices for foreigners, the social
welfare offices, the specialized advisory services, Laender ministries as well as the public
authorities and non-governmental organizations of the countries of origin.

These types of cooperation must take place continuously and must therefore be institu-
tionalized. They will need to be organized at different levels (federal, Land, local) in keep-
ing with the various competencies.

The following cooperation forms have already been established or are to be established
at federal level:

2.3.1in the field of crime prevention

A nationwide prevention body in which high-ranking representatives from the Federal
Government, the Laender and the local authorities and other societal forces participate,
is supposed to develop strategies for crime prevention especially the prevention of vio-
lence. The German Forum for Crime Prevention which is currently being set up, will be
assuming this task.

2.3.2in the field of domestic abuse

With regard to combating domestic abuse, the Federal Government will be convening

a working group of the Federal Government and the Laender in which the ministries
whose fields are affected, the expert conferences of the federal Laender as well as non-
governmental organizations will be represented. On the basis of the overall strategy de-
scribed in the present action plan, this working group will need to agree on the concrete
demand for action, decide on the necessary measures and supervise their implementa-
tion.

For a number of years now, a variety of intervention projects against domestic abuse
have been going on in Germany and these have succeeded in institutionalizing the cor-
responding cooperation effort at local and/or Land level. The Federal Ministry for Family
Affairs, Senior Citizens, Women and Youth is currently funding the Berlin Crisis Interven-
tion Project to Combat Domestic Abuse together with the Administration of the Berlin
Senate and is also represented at the round table discussions there.

Another crisis intervention project, which for the first time will also be setting up the
corresponding cooperation mechanisms for a larger Land, is also just starting off in
Schleswig-Holstein. The Federal Ministry for Family Affairs, Senior Citizens, Women and
Youth will be funding this intervention pilot project together with the Ministry for Wom-
en’s Affairs of the Land of Schleswig-Holstein.
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The continuous scientific observation team which examines and compares these two
crisis intervention projects on behalf of the Federal Ministry for Family Affairs, Senior
Citizens, Women and Youth, will be describing the advantages and disadvantages of the
various cooperation forms and approaches as well as the way in which they came about
and then developed. The Federal Ministry for Family Affairs, Senior Citizens, Women and
Youth will be publishing and disseminating preliminary results at the beginning of the
year 2000. The aim is to encourage, in as many federal Laender and local authorities as
possible, the creation of such institutionalized forms of co-operation and crisis interven-
tion centres.

2.3.3in the field of traffic in women

To better combat the traffic in women, the Federal Ministry for Family Affairs, Senior Citi-
zens, Women and Youth has set up the nationwide working group “Traffic in Women” in
which the various federal and Land ministries, the Federal Criminal Police Office as well
as the specialized advisory services are involved. It is the task of this working group to:

I ensure the mutual exchange of information among its members concerning measures
to combat the traffic in women,

I analyse the problems which could stand in the way of effectively combating the traffic
inwomen,

I elaborating joint activities and proposals,

I preparing German statements in the context of international measures.

One of the working group’s achievements has been the elaboration of proposals con-
cerning the administrative regulations with respect to the Aliens Act as well as a coop-
eration concept for the protection of victim-witnesses in trials having to do with the
trafficin human beings which is currently being discussed in the Conference of Ministers
Responsible for Internal Affairs. This special witness protection concept builds on insti-
tutionalized cooperation between the police and the specialized advisory services and is
therefore an additional example of this type of cooperation.

Furthermore, the Working Group on the Traffic in Women has been responsible for
deciding on the content of the information material destined for distribution in the main
countries of origin (the pamphlets were translated, printed and distributed with the
financial assistance of the Federal Ministry for Family Affairs, Senior Citizens, Women
and Youth) and has discussed the contents of a campaign against the traffic in women.
On the agenda for the future are topics such as:

I theimplementation of the already elaborated witness protection concept, clarification
of the funding issues,

I the administrative regulations regarding the Aliens Act,

I the question of job opportunities or training for women who remain in Germany for
several years to serve as witnesses,

I the planned law to improve the siphoning-off of extra profits,

I the United Nation’s additional protocol on the traffic in human beings, especially
women and children, which is currently being drawn up,



chapter 2

page 18

< contents

<« back

next p

I perhaps a study of deportation practices in the case of possible victims of the trafficin
women in the individual federal Laender in Germany,
I issues concerning the new media and the Internet.

In addition, coordinated cooperation between the authorities and specialized advisory
services at home and abroad is of assistance in ensuring the safe return of foreign women
to their home countries.

This is the case for example within the framework of the Repatriation Project for Foreign
Women which is funded by the Federal Ministry for Economic Cooperation and run by
the “Solidarity with Women in Distress” organization (SOLWODI). The projectis aimed
atwomen from developing countries who are enticed into coming to Germany under
false pretences and who, with no knowledge of the language, culture, and the law in
force, have been subjected to violence here and have become dependent. These women
receive counselling and are prepared for their new beginning at home by means of tar-
geted training measures and support in setting up businesses of their own.

2.4 Nationwide networking of assistance services

In order to do effective lobbying in favour of women who live under the threat of vio-
lence or experience violence, as well as to achieve better and faster transmission of infor-
mation and a more focused and precise deployment of resources (division of labour), itis
useful to have the assistance services networked at national level. Also bearing in mind
the increase in international cooperation, it is useful to have central contact points in
Germany.

The increasing willingness of projects from the anti-violence field to network nationally
isanew development which the Federal Government welcomes very much. In the light
of the many and overlapping political measures which are necessary to combat violence
against women, professional lobbyism - also directed towards the Federal Government,
the Bundestag and the Bundesrat - is indispensable.

After the women’s shelters, the next step needs to be the nationwide networking of the
crisis hotlines and of the counselling centres against the traffic in women and violence in
the migration process. Within the framework of its possibilities, the Federal Government
supports such nationwide networking efforts by granting launching aid, which is lim-
ited in time, as well as by funding nationwide networking meetings.

Atthe end 01999, the Federal Ministry for Family Affairs, Senior Citizens, Women and

Youth plans to publish new further-training material for the employees of women’s
shelters.

2.5 Work with offenders

Up until now, it has been the women and children who have had to bear the primarily
negative consequences, above all, of domestic abuse. Society’s reaction to this violence
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against women, too, had almost exclusively been focused on women; after all they must
be helped, they must be protected. The solution was: women’s shelters, crisis hotlines
and women’s counselling centres.

On the other hand, however, up to now it is frequently only in exceptionally serious cases
that the perpetrators have to reckon with reactions and sanctions from society; they are
still rarely made to take responsibility for their acts. The women’s projects do not feel
responsible for them - and justifiably so — and the State still continues to treat them less
as offenders than as participants in a private family conflict. [t must be borne in mind,
however, that intensifying criminal prosecution also presupposes a certain type of
behaviour on the part of the affected women with respect to the reporting of crimes to
the police. If this behaviour is to be elicited, they would require encouragement and sup-
port during the proceedings.

Very few men seek counselling on their own. For them the problem - if they admit at all
that there is one - lies with their wife, not with them. They therefore see no reason why
they should actively do something about their violent behaviour of their own accord
and, if necessary, seek outside assistance.

The experience of the past 20 years has shown that the setting up of a network of wom-
en’s shelters and counselling centres does not suffice to eliminate violence against
women. Nowadays, there is a growing conviction that a serious change in the way the
perpetrators are treated is also necessary. The State must intervene to show them how
wrongful their actions are.

This approach has the explicit support of the Federal Government.

This new way of dealing with the perpetrators implies, among other things, that the
State treats them as the criminals which they are: they must be subjected to preliminary
investigations against them by the public prosecutor, and these must lead to a reaction
on the part of the State. In the area of civil law, steps must be taken to ensure that the
affected women are sufficiently protected from the offenders.

This can be achieved within the framework of the existing laws to protect women from
violence and those which are in the pipeline, with the corresponding targeted coopera-
tion of all centres (which will have been trained appropriately beforehand).

On the other hand, it also requires that, within the perpetrator himself, a process is initi-
ated which is aimed at altering his violent behaviour. If this does not happen, there can
be little hope that the normal criminal penalties (fines, prison sentences) alone will be
able to bring about any changes in the individual man’s behaviour. Although the consis-
tentimplementation of the procedures will have an overall preventive effect, by demon-
strating clearly that society will not condone such behaviour, it has, however, no special
preventive effect on the future behaviour of an individual offender.

Consequently, perpetrator-oriented measures which aim to alter behavioural patterns
need to be added to the array of indispensable measures which can be taken before the act
alongside those which provide protection for the victims as they go through the process.
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The law currently in force already gives the courts the possibility of imposing a suspend-
ed sentence combined with mandatory participation in a social training course. Partici-
pation in such a course can give the perpetrator the opportunity to develop an aware-
ness of the problem, an awareness of right and wrong, a chance to learn to empathize
with the victim and, finally, serve as an encouragement to take advantage of other ser-
vices offered by counselling centres (for men). Other measures rendered possible by sub-
stantive criminal law, such as perpetrator-victim compensation and reparation (§§ 46 a
of the Criminal Code, § 10 paragraph 1sentence 3 no. 7, §15 paragraph 1nos.1and 2, §45
paragraphs 2 and 3 of the Juvenile Courts Act), can also lead to a change in behavioural
patterns; in addition, the law relating to juvenile offenders offers the special possibility
of instructing the youth or young adult to attend a mandatory anti-violence training
course (§10 paragraph 1sentence 3 no. 6 of the Juvenile Courts Act). Such courses are
sometimes also offered in juvenile correctional facilities.

Special learning and training courses for violent partners were developed within the
framework of the Berlin Crisis Intervention Project to Combat Domestic Abuse and are
currently being tested in Berlin. The Federal Government is strongly supporting this new
approach towards working with perpetrators. The Federal Ministry for Family Affairs,
Senior Citizens, Women and Youth will be publishing Berlin’s experience with the spe-
cial courses for perpetrators at the beginning of the year 2001 so as to make them avail-
able for discussion.

2.6 Awareness-building measures

2.6.1Increasing awareness among professionals:
further training, training and guidelines

The protection of women against violence and the consistent prosecution of offenders
can only be achieved if in the institutions and groups responsible:

I the political will exists to pursue these objectives consistently with all of the resources
at their disposal,

I the willingness exists to cooperate with one another in such a way that these objectives
are attained and

I the persons putting the necessary measures into practice are trained in a purposeful
manner to enable them to take the steps deemed requisite.

Even the best laws will lead nowhere if they are not applied consistently in the spirit
envisaged by the legislator. The latter is not possible if the persons responsible for imple-
menting them are not sufficiently aware:

I they must be informed about the situation in which the affected woman and her chil-
dren find themselves and how they feel, as well as about the dynamics of violent rela-
tionships,

I they must be instructed about how to apply and use the laws and their powers of dis-

cretion in favour of the affected women (for example, it is useful for members of the
police force to have clear instructions from their superiors),
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I they must also be aware of the limits of their professional possibilities for action and for
exerting influence on the situation in a given case, their strain must be relieved when
necessary and they must undertake and be committed to working together with other
facilities providing assistance.

Experience has shown that such training and further-training measures can be most ef-
fectively implemented if experts from the individual institutions collaborate with repre-
sentatives from the non-governmental assistance services.

If necessary, the above will have to be supplemented by special guidelines and instruc
tions on how to act in given situations so that the implementing person can feel more
secure about how to handle the situations with which they are confronted. Furthermore,
there is a need to examine where special experts or units can be usefully deployed (in
Berlin, for example, a special unit of the public prosecutor’s office was set up to deal
exclusively with offences committed in the context of domestic abuse).

Corresponding training and further training, the drawing up of guidelines/instruction
manuals as well as the deployment of special units fall within the competence of the
Laender and such tasks have already been successfully undertaken in many instances

at this level. In the Working Group of the Federal Government and the Laender on the
Control of Domestic Violence against Women, experience is shared and successful mod-
els are presented.

The Federal Government supports activities by the Laender in this field, also through the
publication of training materials and recommendations:

I aconcept for teaching members of the police force how to deal with male violence
against women (published);

I further-training materials on the traffic in women (to be revised in 1999/2000);

I further-training materials for the employees of women’s shelters; and

I anational recommendation from the Minister of Justice on the protection of child (vic-
tim) witnesses in criminal proceedings (to be published in 2000).

Various federal authorities carry out training and instruction programmes in their area
of competence. For example, the Federal Office for the Recognition of Foreign Refugees
is providing its refugee status determination officers with special further training in
gender-specific grounds for persecution; the Federal Criminal Police Office conducts
seminars for officers charged with criminal investigations into the traffic in women and
in cooperation between the police and the specialized advisory services; the Federal
Foreign Office has trained its consular and diplomatic staff in issues regarding the traffic
in human beings and prostitution tourism; and the Federal Academy for Public Admin-
istration has offered seminars on the Act on the Protection of Employees against Sexual
Harassment at the Work Place.

Moreover, the Federal Government funds meetings of experts on the prevention of vio-
lence. In addition to this, the Federal Government will continue to support the confer-
ences which have been organized since 1988 on this and related topics at the German
Judges’ Academy.
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Furthermore, the Federal Government provides indirect support for the development
and testing of guidelines and instruction manuals by means of pilot projects (such as
the Berlin Crisis Intervention Project) as well as through the targeted training of special-
ised personnel. The Federal Government will be making available to all of the Federal
Laender the materials developed and the experience gained in this context and will be
recommending their application.

2.6.2 Increasing the awareness of the public at large

In the process of increasing the awareness of individual professional groups, it is impor-
tant not to neglect to increase the awareness of the general public. This type of public
relations work includes:

I the publication of study results, brochures etc,
I the holding of conferences of experts and
I the conducting of educational campaigns.

In the area of violence against women, the Federal Government is currently planning the
following measures to attract the public’s attention:

a) The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth will be
commmissioning a new media package for schools on violence against women.

b) On the topic of the traffic in women, a campaign is to be conducted in collaboration
with the specialized advisory services also with the male consumer target group in
mind.

¢) Within the framework of the overall revision of the criminal law related to sexual
offences, an expert hearing was held under the direction of the Federal Minister of
Justice in October 1999.

d) The Federal Government’s Commissioner for Affairs of the Handicapped discussed
the special problems involved in the rehabilitation of disabled women and girls ata
workshop discussion with affected individuals and associations. This discussion also
touched on the issue of violence against disabled girls and women.

e) Upon application, women who have suffered an impairment to their health as a
result of violence perpetrated against them can assert claims on the basis of the Act
on the Compensation of the Victims of Violent Crimes (Crime Victims’ Compensation
Act). To provide information on the benefits and services which are possible to claim
pursuant to the above Act, the Federal Ministry of Labour and Social Affairs publishes
an information brochure entitled: “Assistance for the Victims of Violent Crimes” and
distributes it to associations, public authorities and other interested parties.

f) The Federal Government considers it necessary to collect reliable statistical data
on violence against women. This is the only way for the public to be made aware of
the true extent of the problem. The Police Criminal Statistics, for example, currently
contain no data on domestic abuse of women. In the course of the redesigning of
the Police Criminal Statistics within the framework of the police information system
“INPOL-neu”, itis envisaged that additional data, apart from the age and gender of the
victim, such as information on the relationship between the victim and the suspect,
and the scene of the crime, be collected when recording cases since, when combined,
they would be able to provide insights into the extent of domestic abuse.



chapter 2

page 23

< contents

<« back

next p

g)

h)

K)

)

Since the Police Criminal Statistics only list criminal offences which come to the atten-
tion of the police, it can be assumed that the percentage of undetected crimes is high.
This dark figure is to be investigated by means of a representative survey to be con-
ducted along the same lines as a corresponding Canadian study on violence against
women. The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth
will be commissioning said study in the year 2000.

The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth will also
be carrying out the requisite public relations work to focus attention on the plight of
children who have experienced violence in their family. A conference of experts on
this subject was held in Berlin in 1999.

The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth is current-
ly examining the possibility of putting together information on the topic of violence
against women catering to special target groups for dissemination on the Internet.
The Federal Ministry of Finance will be issuing a special commemorative stamp on
the topic of “Violence against Women”.

The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth and

the Federal Ministry of Justice will be flanking the Act to Eliminate Violence in the
Upbringing of Children, which is currently being read in Parliament, with compre-
hensive information measures. A variety of public relations measures are intended to
appeal to multipliers as well as parents, young people and children to embrace vio-
lence-free child-raising practices.

The Act on the Protection of Employees against Sexual Harassment stipulates that sex-
ual harassment in enterprises and public authorities must be prevented. Within the
framework of such preventive measures, a mediation procedure for gender relations
in enterprises and public authorities is to be tested over a number of years. Germany
has no experience in this area to date. Several enterprises and one public authority
have expressed their willingness to introduce such a mediation procedure at their
own expense. The Federal Ministry for Family Affairs, Senior Citizens, Women and
Youth will support and evaluate these pilot projects and will make the knowledge
gained from them widely available.

The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth will have
the Berlin pilot project S.I.G.N.A.L. evaluated scientifically as well. The objective of this
projectis to improve the health care received by abused women by increasing aware-
ness in the medical sector for the problem of violence against women.

2.7 International cooperation

The topic “violence against women” is also gaining significance at the international

level. The Federal Government’s active and committed participation in the various inter-

national bodies is aimed at:

I representing the interests of the affected women,

I becoming familiar with the approaches embraced by other states in the effort to solve

the problem,

I presenting the German approach and measures taken to combat this violence, and

supporting the elaboration of international resolutions, international legal instru-
ments and the like.
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2.7.1 European Union

During the German Presidency in the first half 0f 1999, a variety of activities were held on
the topic of violence against women. The Ministers of Justice and of Internal Affairs dis-
cussed this issue in detail both at their informal meeting in Berlin in February 1999 and
at the Council on 27™ May 1999. At the suggestion of the German Presidency, the Com-
mission presented a report on the most recent legislation which the individual Member
States had enacted to combat violence against women. This report is to be continued.

At the end of March 1999, the Federal Government, together with the EU Commission
conducted a European Congress of Experts in Cologne to launch the EU campaign to
eliminate violence against women. At their meeting in June 1999, the EU Ministers for
Women’s Affairs also addressed the EU campaign and presented the activities they
planned to carry out in their individual states. On that occasion, the Federal Govern-
ment suggested that the EU Commission place a study design modelled along the lines
of the Canadian survey at the disposal of the EU Member States for them to use as a pat-
tern in designing future national studies. This would make it possible, for the first time,
to collect comparable data from the whole of Europe in the area of violence against
women. (The survey of violence against women which Germany plans to conduct will
correspondingly be oriented on already existing surveys conducted in other EU Member
States.)

In June 1999, the EU Council of Ministers Responsible for Youth adopted the “Common
Position of the Council with reference to the adoption of the decision by the European
Parliament and the Council on the adoption of a Programme of Community Action

on Preventive Measures aimed to Fight Violence against Children, Young Persons and
Women (DAPHNE Programme). This programme is meant to make funds available for
the promotion of work done by non-governmental organizations to prevent violence
against children, young people and women in the years 2000-2003.

With these activities, the Federal Government demonstrated its full support for the path
adopted by the Austrian EU Presidency — making the fight against the daily violence of
women a permanent topic in the European Union. It welcomes the undertaking of the
Finnish Presidency to keep this topic on the European agenda.

The Federal Government will be making a committed contribution to harmonizing
refugee policy in the EU as the mandate of the Treaty of Amsterdam. According to the
programme of action on the best possible implementation of the provisions contained in
the Treaty of Amsterdam on the establishment of an area of freedom, security and justice
adopted by the Council of the Ministers of Internal Affairs and Justice on 3" December
1996, minimum standards for asylum procedures must be adopted within two years time
and minimum standards for the recognition of refugees within five years. In the process
of further harmonizing asylum laws in the EU, the Federal Government will do all in its
power to have special consideration given to the issue of the gender-specific persecution
of women.

The EU working group on police cooperation is currently addressing the question of
police intervention in cases of domestic abuse of women. The Federal Government
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strongly supports the elaboration of further-reaching measures. At present, proposals
about how this topic can continue to be handled in the EU working group on police co-
operation are being elaborated on the basis of the police-related recommendations and
standards adopted by the two EU conferences of experts on the topics “Police work in the
area of violence against women” in Baden near Vienna and “Violence against women” in
Cologne respectively.

2.7.2 Council of Europe

In the Council of Europe, a “Recommendation on measures to prevent the traffic in hu-
man beings for the purpose of sexual exploitation” has been drawn up within the frame-
work of a multisectoral working group. The report will be discussed in the near future by
the competent steering committee before the Committee of Ministers address it.

2.7.3 The G8 Lyon Group

The Federal Government introduced to the G8’s Lyon Group and recommended the
principles for the provision of special protection of female witnesses in criminal proceed-
ings for trafficking in human beings elaborated by the working group on the trafficin
women.

2.7.4 The United Nations

The Federal Government lends its support at international level and in all fields of policy
to efforts to improve the human rights situation of women. Its aim is to achieve and
further strengthen the protection of women’s human rights on the basis of the Peking
resolutions. The Federal Government addresses violations of women’s human rights

at all political levels and strongly supported and was instrumental in the tabling of the
resolutions on the “Combating of the Traffic in Women” and on the “Elimination of Vio-
lence against Women” at the 1999 UN Commission on Human Rights (22" March to 30"
April1999). On Germany’s initiative, the undignified practice of genital mutilation was
denounced clearly, both in the resolution to combat violence against women and in the
EU Presidency’s statement on human rights.

Together with its EU partners, the Federal Government was successful in having the
additional protocol to the most important women’s human rights convention - the UN
Convention on the Elimination of All Forms of Discrimination against Women - adopted
at the 1999 meeting of the UN Commission on the Status of Women. This grants women
far-reaching rights of complaint at international level. The next step for the Federal Gov-
ernment will be to consider the ratification of this additional protocol.

In addition to the foregoing, the Federal Government is doing all that is in its power to
have the UN Convention on the Elimination of All Forms of Discrimination against Wom-
enratified and implemented by even more states. The Federal Government raises objec
tions to any reservations which run counter to the purposes of the Convention.



chapter 2

page 26

< contents

<« back

next p

Despite the active efforts that are being undertaken, great deficits can still be observed
in the implementation of the protection of women’s human rights and in the outlaw-
ing of violence against women, in the reduction of which considerable work still needs
to be invested. Within the framework of its bilateral and multilateral development co-
operation, the Federal Government supports all activities which help to contribute to the
protection of women’s human rights.

At the negotiations on the International Court of Justice, the Federal Government advo-
cated and supported the inclusion of gender-specific crimes such as rape, sexual slavery,
forced prostitution, forced pregnancy, forced sterilization and every other form of sexual
violence of similar gravity as crimes against humanity and as war crimes in the Rome
Statute of the International Criminal Court.

Within the framework of negotiations on the United Nations Convention against Orga-
nized Transnational Crime, an additional protocol is being elaborated on the traffic in
human beings with special attention being paid to the traffic in women and children.
The Federal Government supports this project strongly and is actively involved in the
negotiations taking place in Vienna. Under the German Presidency, preliminary discus-
sions of the drafts of the additional protocol were held in the EU and the G8 with the aim
of arriving at common positions for the negotiations.

Within the framework of the third German report on the application of the International
Covenant on Economic, Social and Cultural Rights before the United Nations Commit-
tee of the same name, the Federal Government made a detailed statement about the
problem of violence against women in Germany and explained the efforts and measures
undertaken to combat this violence. In its implementation report due for submission
before the end 0f 1999, it will address the questions asked and the conclusions reached by
the Committee in this regard.

The same goes for the Federal Government’s report on the Convention on the Elimina-
tion of All Forms of Discrimination against Women.

Important United Nations reports and recommendations are translated and published
by the Federal Government. These include the Report of the Special Rapporteur on
Violence against Women and the recommendations entitled “Crime Prevention and
Criminal Justice Measures to Eliminate Violence against Women”, both of which were
published by the Federal Ministry of Family Affairs, Senior Citizens, Women and Youth as
women’s policy materials.

2.7.5 Measures to benefit affected women abroad

The Federal Government promotes the achievement of human rights for women in a
variety of ways by means of its development policies. For example, following through on
an announcement made at the 4" World Conference on Women in Peking in 1995, the
Federal Ministry for Economic Cooperation and Development pledged or earmarked

60 million deutsche marks for consultancy projects in developing countries in the area of
legal policy focusing especially on women’s interests.



chapter 2

page 27

< contents

<« back

next p

In situations of crisis and conflict, it is precisely women and children who are particularly
hard hit by violence against the civilian population. Aid measures are often slow to take
off and they focus primarily on ensuring the physical survival of refugees or displaced
persons. The mental and psychological damage suffered is most often ignored and
remains untreated. Sequelae of the traumatic experiences include: depression, a procliv-
ity to suicide as well as psychosomatic diseases. In addition, the victims’ children also
suffer from their parents’ traumatization.

This is why 1.98 million deutsche marks in funds made available by the Federal Ministry
for Economic Cooperation and Development have been set aside for the psychological
care of traumatized women and children from Kosovo. The measures are being conduct-
ed within the framework of the Emergency and Refugee Assistance Programme in close
collaboration with the German Association for Technical Cooperation (GTZ) and with the
Cologne-based “Medica mondiale e. V.” (an association which supports war-traumatized
women and girls).

The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth will be sup-
porting the elaboration of a treatment concept for women traumatized by war and by
their experiences as refugees which will be drawing, among other things, on the experi-
ences gained from treating women in Bosnia.

In this context, we wish to draw attention to the fact that in June 1999, the Federal Min-
istry of Labour and Social Affairs ensured, by means of instructions given to the Federal
Employment Service, that in cases where a temporary suspension of deportation had
been granted or prolonged, the hardship regulations contained in the Labour Permit
Ordinance would be applied. As a result of this, the special exceptional situation of the
war refugees from Bosnia, who receive a temporary suspension of deportation as a result
of a trauma which needs to be treated must be taken account of in such a way that, in
individual cases, the examination of the labour market situation is dispensed with in

the granting of a work permit, if the work to be done constitutes an essential part of the
therapy being given to the person in need of treatment.

Genital mutilation is a violation of the human right of girls and women to freedom from
bodily harm and one which results in the most horrible physical and mental consequen-
ces. About 130 million women all over the world have been the victims of these damag-
ing practices and every day another 6,000 girls are being added to their ranks. In the
wake of the various World Conferences, the deleterious effects of these practices are
being openly discussed in many developing countries and demands are being made for
their elimination.

The Federal Ministry for Economic Cooperation and Development supports measures
taken by local governments and non-governmental organizations which are seeking

to become active in this area. Through UNICEF, the World Child Relief Organization, an
educational campaign is being financed in Egypt. A supra-regional project with empha-
sis on West African countries began in 1999. It provides support for organizations which
work in the areas of health, education, the promotion of women and human rights.
Along with government agencies, local political leaders, religious authorities, health
care personnel as well as teachers are being involved. The first measures are currently
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being implemented in Guinea, Burkina Faso and Mali. Furthermore, the problem is
also being addressed in all other suitable health, family-planning and basic education
projects. The prerequisite for German support is always local commitment.

The Federal Ministry for Family Affairs, Senior Citizens, Women and Youth supports
corresponding educational activities undertaken by non-governmental organizations
in Germany (including sponsoring the publication of pamphlets in different languages)
and it has published a brochure about the genital mutilation of girls and women which
has been placed at the disposal of doctors and counsellors.
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